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along with an analysis in support of
the recommendation.

(4) A copy of the EEO counselor’s re-
port.

§ 588.11 Complaints involving the U.S.
Army Civilian Personnel Center
(CIVPERCEN).

(a) The Chief, CIVPERCEN will
render the proposed disposition if a
complaint challenges all of the follow-
ing:

(1) The rating, ranking, and referral
process at the Army-wide referral
level.

(2) Actions taken by DA Career Pro-
gram administrators and/or Career
Program screening panels.

(3) The complainant was not included
on the referral list.

(b) The Activity Commander respon-
sible for the nonselection will render
the proposed disposition if a complaint
challenges all of the following:

(1) The rating, ranking, and referral
process at the Army-wide referral
level.

(2) Actions taken by DA Career Pro-
gram administrators and or Career
Program screening panels.

(3) The complainant was included on
the referral list but not selected.

(c) Pertinent information will be pro-
vided by CIVPERCEN or other DA level
referral offices, as appropriate, to in-
clude in the Activity Commander’s pro-
posed disposition.

Subpart B—Individual Complaints
of Discrimination

§ 588.12 Who may file a complaint?

Any employee, former employee, or
applicant for employment covered by
this regulation, who believes he or she
has been discriminated against because
of race, color, religion, sex, national
origin, physical or mental handicap,
age, and/or reprisal in an employment
matter subject to the control of the
Army, may file an individual com-
plaint of discrimination. The com-
plaint may also be filed for the com-
plainant, by a representative des-
ignated in writing by the complainant.
(The summarized, step-by-step com-
plaint procedure at appendix A and the
flow chart at appendix C may be repro-

duced locally and given to the com-
plainant.)

§ 588.13 Precomplaint processing.

(a) Before a formal complaint can be
filed, the complainant must first
present the matter to an EEO coun-
selor for inquiry within 30 calendar
days from the date of the alleged dis-
criminatory event, the effective date of
a personnel action, or the date that the
aggrieved person became aware or rea-
sonably should have become aware, of
the discriminatory event or personnel
action. Matters raised after the 30-day
time limit will be counseled by the
EEO counselor even though a formal
complaint may later be rejected for un-
timeliness.

(b) At the initial interview, the EEO
counselor will inform the aggrieved
person of the following matters:

(1) The aggrieved person may be ac-
companied, represented, and advised at
all counseling interviews by a rep-
resentative designated in writing in ac-
cord with § 588.71.

(2) The aggrieved person will waive
the right to file a formal complaint
under this regulation and its proce-
dures if he or she files or has already
filed a grievance on the same allega-
tions of discrimination under a nego-
tiated grievance procedure or an appeal
with the MSPB. The counselor will
give the aggrieved person a handout
similar to that contained in appendix D
which informs the individual of the
other procedures available for filing al-
legations of discrimination. If the ag-
grieved person has already filed an ap-
peal with the MSPB or a written griev-
ance under a negotiated procedure on
the same issue, the EEO officer will re-
ject a formal complaint under this reg-
ulation.

(3) The counselor will not reveal the
aggrieved person’s identity to anyone
unless the aggrieved person gives writ-
ten permission or a formal complaint is
accepted.

(4) The counselor will define and
record the dates and facts of the spe-
cific incidents or personnel actions
that are the basis of the discrimination
complaint. The aggrieved person must
cooperate with the counselor in clearly
defining issues for investigation.
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(5) If the aggrieved person believes
that a particular person discriminated
against him or he, then that individual
may be identified as the alleged dis-
criminating official (ADO).

(6) If an EEO counselor has filed a
discrimination complaint individually
or as a class agent then, at the discre-
tion of the activity EEO officer, he or
she may be precluded from counseling
any other person concerning a com-
plaint until that counselor’s complaint
is resolved by a final Army decision
and all appeals have been exhausted.
An activity EEO officer may preclude
an EEO counselor from counseling
based on actual or perceived conflict of
interest.

(c) The EEO counselor’s duties during
inquiry are as follows:

(1) The counselor will inquire into
the specific incidents and actions
indentified by the aggrieved person at
the initial interview. The counselor
should interview persons who can give
direct information on the allegations.
If the aggrieved person has named an
ADO or an ADO is otherwise identified,
the counselor must interview that per-
son unless the counselor has informa-
tion that clears the ADO from any al-
leged discrimination to the satisfac-
tion of the aggrieved person. Before
any interview with an ADO, the coun-
selor must advise that individual of his
or her rights and the nature of the ac-
cusations in accord with § 588.61.

(2) The counselor’s inquiry should be
designed to obtain only that informa-
tion necessary to reach an informal
resolution of the aggrieved person’s al-
legations. Usually such inquiries are to
be completed within a matter of days.
The inquiry should not be as extensive
as an investigation under § 588.19. The
counselor should function as a medi-
ator between the aggrieved person and
management and should seek a reason-
able informal resolution.

(3) The counselor should prepare a
written report of all actions taken dur-
ing the inquiry and of the advice, if
any, given to the aggrieved person and
the activity.

(d) The EEO counselor’s duties at the
final interview are as follows:

(1) The counselor should conduct the
final interview with the aggrieved per-
son within 21 days after the matter was

first called to the counselor’s atten-
tion, absent extraordinary cir-
cumstances that must be documented
by the counselor. At that time, the
counselor will tell the aggrieved person
of the results of the inquiry and discuss
proposed solutions. Upon completion of
the final interview, the counselor
will—

(i) Inform the aggrieved person, in
writing, of the right to file a formal
complaint within the next 15 calendar
days. This formal notice should be
given to the aggrieved person by the
use of the sample letter in appendix E.
The counselor must not try to influ-
ence the aggrieved person on whether
or not to file a formal complaint and
must emphasize that the decision to
file rests solely with the aggrieved per-
son.

(ii) Stress that a formal complaint
must give specific information on the
alleged acts of discrimination and
must be limited to the issues discussed
with the counselor in the precomplaint
procedure. A formal complaint that is
not specific or does not define the
issues will be returned for clarification
and canceled if not properly defined.

(iii) Inform the aggrieved person that
he or she must inform the EEO officer
immediately in writing if legal counsel
or any other representative is retained
for a formal complaint. (See § 588.71)

(2) If the final interview is not held
within 21 calendar days of initial con-
tact with the EEO counselor and if the
matter has not previously been re-
solved to the satisfaction of the ag-
grieved person, the counselor will in-
form the aggrieved person in writing,
in the 21st day, of the right to file a
formal complaint of discrimination.
(See appendix F.) The counselor must
not try to influence the aggrieved per-
son on whether or not to file a formal
complaint and must emphasize that
the decision to file rests solely with
the aggrieved person.

(3) Upon completion of counseling,
the counselor will prepare a written re-
port of all actions taken during the in-
quiry, and of the advice, if any, given
to the aggrieved person and to manage-
ment. The counselor will provide this
report to the EEO officer along with a
copy of the written Notice of Final
Interview. The EEO counselor will also
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complete DA Form 5492–R
(Precomplaint Counseling Data Sheet)
and appropriate portions of DA Form
5493–R (Individual Complaint Data
Sheet). The DA Form 5492–R will be
prepared for each reportable contact at
the time the Notice of Final Interview
is issued. These documents will be sub-
mitted to the EEO officer along with
his or her report. DA Form 5492–R and
DA Form 5493–R will be reproduced lo-
cally on 8 1⁄2- by 11-inch paper.

(e) All Army personnel will fully co-
operate with and support the EEO
counselor in the performance of his or
her duties under this regulation. The
EEO counselor will be free from re-
straint, interference, harassment, coer-
cion, discrimination, or reprisal in con-
nection with the performance of his or
her duties.

§ 588.14 Filing a formal complaint.
(a) A formal complaint must be filed

within 15 calendar days after the date
of receipt of the notice of final inter-
view with the EEO counselor. The for-
mal complaint must be filed in writing
by the complainant. If vague or general
allegations are contained in the com-
plaint, the complainant will be given
an opportunity to provide specific in-
formation that will clearly define the
issues. If specific information is not
provided, the vague or general allega-
tions of the complaint will be canceled
for failure to prosecute.

(b) Complaints should be submitted
on DA Form 2590–R (Formal Complaint
of Discrimination). Complaints submit-
ted in letter form, while not preferred,
will be accepted if they meet the other
requirements of this regulation. How-
ever, in this situation, the EEO officer
will complete a DA Form 2590–R and
attach it to the letter. DA Form 2590–
R will be reproduced locally on 81⁄2- by
11-inch paper. A copy of DA Form 2590–
R is located at the back of this regula-
tion.

(c) Persons to whom complaints may
be submitted are as follows:

(1) A formal complaint may be sub-
mitted to the Army official listed
below:

(i) Activity EEO officer.
(ii) Activity Commander.
(iii) Federal Woman’s Program Man-

ager.

(iv) Director of Equal Employment
Opportunity.

(v) Secretary of the Army.
(2) All activity publication will re-

quest the complainant to submit a
copy of his or her complaint to the ac-
tivity EEO officer regardless with
whom it is filed. Anyone other than the
activity EEO officer who receives a
complaint will immediately transmit
the complaint to the activity EEO offi-
cer, indicating the date of receipt of
the complaint if it is not postmarked.
EEO counselors should encourage ag-
grieved persons to submit their com-
plaints to the activity EEO officer to
assure timely processing.

(3) A formal complaint is deemed
filed on the date that it is postmarked
or, if there is no postmark, on the date
it is received by one of the officials
listed in c(1) above. The activity EEO
officer will acknowledge receipt of the
formal complaint in writing. (See ap-
pendix G.)

(4) Upon receipt of the formal com-
plaint, the EEO officer will indicate
the MACOM against which the com-
plaint is filed, code the matters giving
rise to the complaint, ensure the DA
Form 2590–R is completed, and imme-
diately submit one copy of the com-
pleted DA Form 2590–R to EEOCCRA.

§ 588.15 Criteria for acceptance.
(a) A complaint will be accepted by

the EEO officer (subject to final deci-
sion by the Secretary of the Army or
his or her designee) unless the com-
plaint contains one or more of the fol-
lowing:

(1) Refers to a situation over which
the Army has no jurisdiction.

(2) Is not based on the complainant’s
race, color, religion, sex, age, national
origin, physical or mental handicap,
and/or reprisal. Complaints of discrimi-
nation because of age are accepted only
if the complaint was at least 40 years
of age when the action complained of
occurred.

(3) Sets forth matters identical to
those in a previous complaint filed by
the same complainant and which has
been, or is being, processed.

(4) Sets forth matters identical to
those in a grievance filed in writing by
the same complainant under a nego-
tiated grievance procedure.
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